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The concept of barriers and restrictions imposed on the right to
release the mortgage in the English and Iraqi laws
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The first requirement: Defining the obstacles and restrictions imposed on the
right to release the mortgage in the English and Iraqi laws:
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Section one: Defining the impediments and restrictions imposed on the right
to release the mortgage in English law:
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The second section: Defining the obstacles and restrictions imposed on the
right to release the mortgage in the Iraqi Civil Code:
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The second requirement: the characteristics of the obstacles and restrictions
imposed on the right to release the mortgage in the English and Iragi laws:
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The legal implications of the obstacles and restrictions imposed on
the right to release the mortgage in the English and Iraqi laws
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The first requirement: the legal effects of the impediments and restrictions
imposed on the right to release the mortgage in English law:

dogh! BoiHl oo ail o2l b 3~ ) (EQuity) SGlasly dlusdl asigh s

Mo ooy gk 3ol 5T ST ol 8 DI (Se Y @y ) (nll) 8 paany ()
Loyl alel |Ball g (o B M I e o LSS WS Cp b gl
AN byh asdy W8 Alsy S Llaa) Cofy . oadl b @ adk al ) il
Sy 25l oo dgeg Blag . igimus e WSl (Terms of the Mortgage)
Bkl oda 3l ey (gRSSYY Opl b et b G @ Ak e Aoyl
«(Collateral Benefits) &s,d1 sf gl adllly (Options) iyl (sl
(Unfair  iaed! & ssdly ((RestraintofTrade) sywd! & dul Ty
By ol Lgwmw (sde Olyg 34l ailsh! ol (§ Cons Bswy .Contract Terms)

93

—
| —



2021 - LI soall — sl alel Aeliadls Agilall aglall Aloe

o g Db (o bl | el (R el ik S i 2 i e 1 JE )
Part One: The validity of the condition to postpone the release of the
mortgage in favor of the mortgagee creditor for a reasonable period:
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The second subsection: The nullity of the imposed options in favor of the
mortgagee creditor
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The third subsection: The validity of the secondary or subsidiary benefits
imposed for the benefit of the mortgagee creditor:
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Fourth Section: The invalidity of the restriction on freedom of trade clause
included in the mortgage contract for an unreasonable period:
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Section Five: Invalidation of the unfair clauses associated with the mortgage
contract:
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Section Sixth: Expiration of the right to redeem the mortgage by closing the
mortgage:
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The second requirement: the legal effects of the obstacles and restrictions
imposed on the right to release the mortgage in the Iraqi Civil Code:
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The Impediments and restrictions on the right to redeem a
mortgage in English law, an analytical study compared to

Iraqi law
Assistant Prof. Dr. Younis Salahuddin Ali
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LHstract

The Clogs and Fetters on the Right of Redemption of mortgage
are considered as a form of obstacles and obstructions in favour of
the mortgagee, to impede the mortgagor from exercising his or her
right of redemption and restore the mortgaged property. These
impediments and restrictions are organized into three main groups:
the first is the means to terminate the right to release the equitable
mortgage and its expiry, the second is the means to delay or postpone
the exercise of the right to release the mortgage, and the third is the
means to obtain additiona, secondary or subsidiary benefits enjoyed
by the mortgagee creditor. English law has defined six barriers or
restrictions: options and secondary or subsidiary benefits, the
condition of restricting trade or profession, unfair clauses, closing the
mortgage and the condition of postponing the release of the
mortgage. As for the Iraqgi Civil Code No. (40) of 1951, which is
affected by Islamic jurisprudence, it stipulates two restrictions or
impediments of this type, namely: the condition of agreement on the
possession of the mortgaged creditor in the event of non-payment, and
the second is the condition of the paved road, or what is known as the
condition of agreement on the sale The mortgaged property without
going through legal procedures
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